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Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 223 13-1450 

LETTER ACCOMPANYING PRE-APPEAL BRIEF 
REQUEST FOR REVIEW 

Sir: 

Applicant requests review of the Final Office Action mailed November 14, 
2006, This letter is filed concurrently with a Notice of Appeal and form SB33 
requesting pre-appeal brief reviev^. As explained in detail below, the Applicant 
respectfully submits that the Examiner has made errors of fact and law in applying the 
prior art to the pending claims, and has failed to find all elements of the independent 
claims anticipated by the prior art Accordingly, the application is not in condition for 
appeal and Applicant should be spared the time and expense associated with the 
preparation and filing of an appeal brief. Applicant further requests that the pending 
claims be allowed, or alternatively, that prosecution be reopened and an appropriate 
Office communication issued in due course. 
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13-May-07 
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Claims 1-25 are in this case. Claims 1-12 have been allowed Claims 13-25 
have been rejected under § 102(b) or § 103(a). Specijfically, claims 14-18 have been 
rejected under § 103(a) over Gerstel in view of Tobinaga et al. 



The rejections of claims 14-18 are based on a combination of references 
relying in part on Tobinaga et al. (US Patent Application Publication No. 
2005/0065463). Tobinaga et al. was filed September 18, 2003, and first published on 
March 24, 2005, Thus the earliest date from which this reference can be applied is 
September 18, 2003, under § 102(e). 

The pr^ent application was filed as International Patent Application No. 
PCT/IL03/00165 on March 4, 2003, more than six months earlier than the filing date 
of Tobinaga et al. As a result, the Tobinaga et aL reference is not applicable as prior 
art against the present invention, and the rejections of record of claims 14-18 are 
legally in error. 

In view of this clear legal error in the Final Rejection, the Applicant 
respectfully submits that this case is not ripe for appeal. 



Since claims 14-18 are not currently subject to any valid rejection, these 
claims are assumed to contain allowable subject matter and should have been 
designated by the Examiner as "objected to'*. In view of this fact, Applicant submitted 
on February 9, 2007, an amendment after Final Rejection rendering claim 14 into 
independent form (as amended claim 13). The claim language was further amended 
(narrowed) to address an issue of clarity raised orally by Examiner Paul Smith who 
was formerly responsible for this file. 



Reiectians Based on Improper Reference 



Status of Amendment After Final Rejection 
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In view of the corrected status of claim 14 as "objected to". Applicant believes 
that this amendment renders the claims in condition for allowance, conforming the 
claims to allowable subject matter. The Applicant therefore requests that the 
amendment be entered and the application allowed. 

In the event that the claims are not found to be allowable for any reason, the 
Applicant beUeves it necessary that a further action be issued on the merits in which 
the status of claims 14-18 would be clarified 



Respectfully submitted. 




Date: May 13, 2007 



